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Introduction: ‘Arab Spring’ and Conundrums

Shoji Matsumoto

Professor of Law, Sapporo Gakuin University

In January 2013, two months after the symposium, of ‘Arab
Spring and Democracy,” sponsored by the Multidiscipline Research
Center of Sapporo Gakuin University on November 11, 2012, ten
Japanese were killed in a hostage-taking incident by terrorists in
Algeria. Professor Rezrazi, a visiting professor of Sapporo Ga-
kuin University, has revealed that the weapons used in Libya’s
internal armed struggle were taken by ‘Al-Qaida in the Islamic
Maghreb’ (AQIM) reportedly engaged in the hostage-taking.
AQIM is an Al-Qaida terrorist group organized in Algeria and
included in the UN ‘Consolidated List’ of terrorist groups. The

aforementioned terrorist activity is related to the Arab Spring.

The Arab Spring has been in a way bloody, but in another way
hopeful. Both Professor Rezrazi and His Excellency Arrour,
Ambassador of the Kingdom of Morocco in Japan, submit that
there are three stages in the Arab Spring, which consistently aspire
for liberalization and democratization.

Liberalization and democratization in the ‘Arab Spring,” how-
ever, are perplexed with conundrums. At first, can human rights

which are in discord with the Islamic law be democratically demoli-
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shed? Professor Aziz, University Sidi Mohammed Ibn Abdellah,
Fez, apprehends that the protection of human rights of women may
retrogress under the new Islamist administration established by the
election held under 2011 new Moroccan Constitution, albeit the
constitution pushed ahead with liberalization and democratization.
Second, can a State legitimize by law the terrorist activities and
discrimination? Professor Rezrazi points out that AQIM contrives
to establish the terrorist State of ‘Islam Emirates’ in Sahel (Alger-
ia, Mauritania, Mali and Niger).

An answer to the question whether or not a State may deny
human rights by law, if democratic procedures are followed, is
expected in the law of international human rights. They consist of
absolute, universal and relative human rights. Then absolute
human rights consist only of the rights to life or person and
non-discrimination. The obligation to respect the absolute rights
can not be derogated by any history, culture, tradition, religion,
system and ism or even in the state of emergency such as extraordi-
nary natural phenomenon and internal armed struggles. The rule
is hard and fast. Consequently, any State cannot legitimize State
terrorism and discrimination even by democratically enacted law.
Any conception incompatible with absolute human rights is not
accepted in the international society. Isn’t there, then, any prob-
lem in absolute human rights as such?

Since human rights have been intrinsically conceived ‘freedom
from s State,” the obligation to respect absolute human rights also

has been conceived negative obligation to refrain from interfering
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in the activities of citizens. As a result, genocide could not be
eradicated. Recently, however, States are expected to assume the
positive ‘responsibility to protect (R2P)’ in order not to degenerate
human rights violations into genocide. In that sense, ‘limited
government’ is not befit. What is, then, R2P? Taking the prob-
lem of gender discrimination raised by professor Aziz for instance,
a State is obliged not only negatively to refrain from discriminat-
ing on the basis of gender, but positively to further women’s rights
in terms of discharging the State’s R2P. Now, furthermore, a
third State is also entitled to invoke the international responsibility
of another State for the violation of human rights against that
another State’s residents. One of the reasons why Morocco has
quitted of bloody ‘Arab Spring’ may be attributed to its implemen-
tation of the positive obligations.

Morocco’s quitting of such bloody affairs as occurred in
Tunisia, Egypt, Libya and Syria, according to Professor Nakag-
awa, Hagoromo International University, is caused by the positive
promotion of liberalization and democratization that was im-
plemented under the initiative of the king long before the ‘Arab
Spring’ in Morocco. And she adds a particular cause that elec-
tions were fairly implemented, based on her experience of monitor-
ing as a member of an international election monitoring group in
Morocco. Ambassador Arrour gave his approval to professor
Nakagawa’s analysis. That may be cited as an example illustrat-
ing the relevance of the R2P. Nevertheless, terrorists acts were

not thereby eradicated.
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Contemporary terrorism is spawned under globalization. So,
it will be hard to eradicate terrorism by a single State. The
absence of cooperation between Morocco and Algeria owing to the
Western Sahara conflict becomes a barrier not only to economic
development, professor Rezrazi submits, but to the eradication of
terrorism in the area of Sahel and the North Africa. Ambassador
Arrour identifies the absence of will to solve the Western Sahara
conflict on the part of the Polisario as the cause of its continuance.
The Polisario is based in the Tindouf camps, located in the south-
ern west of Algeria. Thus, the Polisario is under the control of
Algeria. Furthermore, it has been noted in the General Assembly
of the United Nations that some members of the Polisario are
colluding with the AQIM. In this vein, the hostage-taking in
Algeria seems not to be completely unconnected with the Western
Sahara conflict.

We have got a fresh reminder that ostensibly unrelated mat-

ters are related deep inside in the era of globalization.

This booklet is edited on the basis of the symposium entitled
‘the Arab Spring and Democracy,” held at Sapporo Gakuin Univer-
sity, Ebetsu, Hokkaido, Japan, on November 11, 2012, under the
auspices of the Multidiscipline Research Center of Sapporo Gakuin
University.

The symposium is chaired by professor Kentaro Sato, Hok-
kaido University. We would like to extend our hearty gratitude to

him.
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Morocco in the New Geopolitical Environment

El Mostafa Rezrazi

Visiting Professor, Sapporo Gakuin University

1. Introduction

Recent analyses of the Middle East and North Africa indicate
that the countries in the region are entering a “third phase” of the
Arab Spring. The first phase was characterized by the massive
mobilization of the “street,” and the second phase by elections and
emergent political organizations. This third phase will require
governments to overcome the social and economic challenges that
continue to plague the region. While the Moroccan case does not
conform to this tidy account of political disarticulation (despite
having elections last November, there were never calls for outright
revolution), Morocco will also be entering this “third phase,” facing
the same social and economic challenges related to international
economic crisis, and to some inherited issues such as jobless of
higher educated community.

However, most of assessments that have been presented on the
Moroccan case show that Morocco had the prestige to launch
several structural reforms almost ten year prior to what is today
called Arab Spring.

Latest reforms introduced in Morocco in 2011, focused on the
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decentralization of power from the king, an independent judicial
body, the election of a new Parliament and the new Head of
Government, have earned the kingdom the designation of a “happy
outlier,” having avoided the unrest of neighboring countries. The
king has expressed definitely his real will for reform, and intention
to offer an alternative path to deeper democracy without inviting
outright revolution.

Given the economic indicators, perhaps the positive analyses
and conclusions of progress refer to an increased liberalization or
deeper democracy in the kingdom. However the regional environ-
ment does not help fully on this direction, since economic crisis is
affecting neighboring economic partner such as Spain, and regional
political and security environment remains vulnerable mainly in

the area of Maghreb (North Africa) and the Sahel.

2. The Political Cost

Vulnerable Regimes: How the coming of islamists to power (e.

g. by elections) is taking a negative manifestation in the Western

and local media spots.

Libya: More than a year after the revolution, Khaddafi is dead and
elections have been held but Libya remains an unstable place.
To make matters worse, it remains a place that is awash in
weapons left over from the former regime. This situation is
resulted from: the lack of global reconstruction of State organs;

insufficiency of human resources and capacity building within
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political Intelligentsia; and the failure of post-Khaddafi regime to

recollect small and medium arms used previously against Khad-

dafi. Smuggling weapons from Libya for the benefit of al-

Qaeda is a serious threat for the entire region, especially Sub-

Saharan Africa and the Arab Maghreb. This is an outcome of

the lack of security in Libya, which is a golden opportunity for

al-Qaeda members and arms traffickers to smuggle weapons and

strengthen their positions in the region.

Tunisia: A sharp conflict between liberals and Islamists, vulnerable

borders, lack of a clear political road-map for the new State.

Mauritania: vulnerablility of the structure of the State, and more

need for civil control over the state.

Algeria: Three factors explain why no change and no reforms have

been introduced or forced to modify Algerian ruling structures:

1)

2)

The first is its oil and gas resources, which gave the regime
enough room to appease the public’s dissatisfaction. Public
spending in Algeria has increased by more than 509 in the
last two years. The government allocated more money for
food subsidies and awarded pay increases to civil servants.
It also offered young entrepreneurs interest-free loans to
establish their businesses, granted tax exemptions, and
reserved a quota of local public contracts for them.

The second is that the specter of the 1990s civil war, which led
to between 100,000 and 150,000 deaths, is still very fresh in
people’s minds and actively used by official medias to focus

on the mass the syndrome of fear from changes. Such fears
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of violence and insecurity have kept many Algerians from
seeking radical changes, despite their economic and social
grievances. This sentiment seems to have been strengthened
by the messy transition prevailing in Arab Spring countries in
its neighborhood—Tunisia, Egypt, and Libya—but also by the
situation in Syria.

3) The control of military elites over State’s main instances,
makes the political decision making very complicated, and
provide to the ruling party since the 1960s another empower-
ment to survive despite the artificial political plurality

promoted in the late 5 years.

3. The Economic Const

Taking the example of North Africa area, the failure of the
Maghreb countries — Algeria, Libya, Mauritania, Morocco and
Tunisia — to increase their economic co-operation has become
such a persistent phenomenon that it has a name, the “non-
Maghreb.” Estimates of its cost to the region range between one
and two percentage points of annual economic growth. The Arab
Union says the integration stalemate costs each country 29§ of its
annual growth, while the African Economic Commission, reckons
that if a Maghreb Union existed the five countries would each gain
5% of GDP.

The World Bank has estimated that deeper integration, includ-

ing the liberalizing of services and reforming investment rules
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would have increased the per capita real GDP between 2005 and
2015 by an additional 349 for Algeria, 279 for Morocco and 249
for Tunisia. But if these countries maintain the growth rates they
recorded over the past five years, it will take them more than 20
years to reach the per capita income currently enjoyed by less
wealthy OECD countries like Mexico and Turkey.

These estimates differ according to whether or not they take
into account such variables as trade in services and foreign direct
investment (FDI). But the problem is neither accuracy of these
estimates nor the methods used. What counts, given the symbol-
ism of comparing the cost of the “non-Maghreb” with the benefits
of the European Union, is the political message: the need to lift all
trade barriers. In a region that aspires to greater integration, it
has to be stressed more strongly than ever that a dynamic single
market will create investment opportunities for companies
throughout the region. The integration of the Maghreb has
become a vital economic necessity, especially at a time when
regional blocks are facing intense competition. Without this inte-
gration, economies of the region could sustain big losses and would
have trouble meeting challenges already on the agenda (tariff
dismantling, eastward expansion of the EU, global liberalization of
the textile sector, and vulnerability to shocks from extreme
demand). Integration will undoubtedly be the driving force behind
consistent economic growth and solid trade among countries of the
region, thereby enabling them to secure a firm foothold in the

global economy.
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4. The security cost

a. Deterioration of Sahel: Security Environment

The Sahel has all the factors of instability: vulnerable coun-
tries, internal conflicts for power, the increase of armaments, fast
population growth, general climate of insecurity fed by arm traf-
ficking activities, drugs and illegal immigration, terrorist opera-
tions and also signs indicating the project of Al-Qaeda to establish
an Islamic Emirate throughout the arc of the Sahel.

The Organization of Al-Qaeda in the Islamic Maghreb is a
source of concern for safety in the area not only for the countries
of the African Sahel, but also a direct threat to entities in these
countries, including the weakened triangle, which are, Mauritania,
Niger and Mali.

Military raids brought recently against members of Al-Qaida,
kidnapping of Europeans by Al-Qaeda and their implications at
security, military and ideological levels during the past five years
all indicate their dream project of creating an Islamic Emirate in
the region. This danger is associated with the success of terrorists
who established a small Emirate in northern Mali.

It seems that Al-Qaeda seeks to achieve its objective by sowing
unrest to justify foreign interventions which could be used later in
instigating the setback of Arabs and Africans against these inter-
ventions.

There are four armed movements in northern Mali. The

MNLA (National Movement for the Liberation of Azawad), which
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is the cause of the rebellion on January 17th, includes some Tuareg
tribes. Northern Mali does not host only Tuareg populations.
The MNLA was initially allied with Islamist movements that have
expelled them from major cities in June.

For the three other Islamist movements, the oldest is Al-Qaida
in the Islamic Maghreb (AQIM), present in the area for more than
a decade under the appellation GSPC (Salafist Group for Preaching
and Combat), mainly composed from Algerians.

Ansar Eddine (Supporters of religion) is a Tuareg Islamist
formation with some members of Arab tribes of northern Mali.
The movement is led by the charismatic Iyad Ag Ghali, a key
figure in the crisis. This movement is present in two regional
capitals of northern Mali, Timbuktu and Kidal.

Finally, MUJAO (Movement for the Unity and Jihad in West
Africa) is composed mainly at management level of Arab Malians,
Mauritanians and Sahrawis. But it is also composed of Songoy
and even some West African migrants trapped in the desert by the
conflict from Nigerian, Benin and Ivory Coast.

The challenge that seemed, earlier, limited within the borders
of Mauritania, Algeria and Mali, through groups that infiltrate the
borders to perform missions here and there and vanish in the desert
has rapidly evolved to become a potential threat to the existence of
the State, as the creation of a new “Islamic Emirate of Azawad”
could become a structure model and a strategic depth to AQIM
metaphorically identified as the new Sahelistan.

Since January 17th, 2012 and the attack on Menaka, things are
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slowly beginning to emerge about the real reasons for the conflict
in the region. Although the word MNLA is used repeatedly in
several speeches, we are truly facing a religious war, orchestrated
by AQIM recently joined by several members of Boko Haram.
Who, a few months ago, were trained in camps erected by AQIM
in the Tegharghar.

First, a brief history of events, fifteen years back, the GSPC
(Salafist Group for Preaching and Combat) decided to set up small
units to control southern Algeria and Morocco, Western Sahara,
North and eastern Mauritania, northern Mali, the Niger, southern
Libya, northern Chad, Kordofan (Sudan) and a part of Somalia.

All these areas, for those who know, are poorly controlled by
their respective states. This is why the Islamists want to make an
Emirate led by them. Therefore, it is concluded that the current
conflict in northern Mali is and will continue later elsewhere.

Mapping relationships between these four movements is not
easy to make and extremely changing. They are 5 000 to 6 000
men if we add the four groups which include a thousand seasoned
and well armed fighters. But can we know exactly the total?
The MNLA is said to be ready to ally with the central government
and with partners from Mali to force out the Islamists.

Today, we think MUJAO and AQIM are very close. The
MUJAO recently asked for the release of members of AQIM in
Algeria. It is difficult to establish the relationship between Ansar
Eddine and others even if they fought alongside against the Malian

army.

66



Without strong central power, the decisions are difficult to
make. This is one of the difficulties of solving this crisis. The
Malian army has also suffered a humiliating reverse in March.
But it must be at the forefront of the recovery. In the short term,
this may appear to be a factor that will slow inability for several
months. But in the medium and long term, it will be a positive
factor even if the Malian army is supported by others. Politically,
the signal is stronger. With a threatening and credible Malian
army, it would also be easier to negotiate with the movements of
the North. We must reverse the balance of power.

At the international level, there is now a convergence analysis
of the gravity of the situation. It must also determine how to
solve the crisis and the timetable. Algeria is not very favorable
for settlement by force while negotiations have not been exhausted.
It is a way of saying “We must be in, hear our opinion.” It should
also be emphasized that intervention would be much less “produc-
tive” if Algeria does not secure its borders. Algeria is a key
element for resolving the crisis.

Diplomatic work is underway after Hillary Clinton’s visit to
Algiers. Francois Hollande went there in early December. Al-
geria needs to be reassured. She was afraid, as in Libya, the
consequences of a badly designed intervention if not well anticipat-
ed. That we find ourselves in an Afghan like situation with
fighters weakened but mobile and difficult to counteract. It is
crucial that Algeria would agree to block its borders.

Mauritania and Niger are also very worried. They fear that
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fighters back flow to their territories. In addition, the Niger fears
skids on the Malian army Tuareg populations, which could
motivate some Nigerians Tuareg elements to fight or could even
result in the resurgence of a Tuareg rebellion in Niger. A large
number of political-security issues arise.

Mauritania, Mali, Niger and Algeria are not the only countries
to suffer of this situation because Morocco also looking for a
solution to the Sahara Conflict and today faces the challenge of
some veteran members of Polisario taking action in terrorist
operations with Al-Qaeda. This is a new anvery serious situation,
as it may affect Morocco’s role in the fight against terrorism and
compromise security efforts of coordination with Mauritania,
Polisario therefore enjoys the protection of Algeria’s territory of
Tindouf.

Indeed, this hypothesis was developed in media reports way
back ago without being able to prove it. But over the years, more
and more reports from all capitals of the region, the United States
and Europe, indicate that recruitment continues to intensify in
Tindouf camps in favor of Al-Qaeda. And this imposes the need to
Algeria to crack the situation of bilateral disputes with Morocco
and regional interests that is the unconditional cooperation with
the countries of the region.

With the impulsive situation in Libya, and the vulnerability of
these borders, terrorist attacks are then supposed to succeed in a
way that indicates that the circle of threat extended to the north-

east, towards the North African countries.
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Two variables govern this warning:

» The first variable is the fact that terrorism in the region is no
longer merely ideological repository, but overtakes for increased
activity in trafficking networks and organized crime gangs suppor-
ting the rebellions of African Arab tribes and Tuaregs plagued in
Mali and northern Niger.

» The second variable is simply the extension of the gray zone that
disobeys the control of any country, which foreshadows the fulfill-
ment of the dream of Al-Qaeda, namely the creation of an Islamic
Emirate in the region.

It became clear today that one of the objectives of AQIM is to
attract foreign forces, particularly Western nationals, to desert
zones in order to turn against them Arabs and Africans, knowing
that organization had called on several occasions to face a so-
called western crusade plot against the protectors of Islam in the
Arab Maghreb.

The Sahel and Maghreb are responsible for protecting their
own safety, and all countries in the region must agree around the
same table. However, the emphasis on security should not hide
the relationship between violence and hunger on one hand, and
terrorism and development, on the other hand.

This role leads the Maghreb countries to overcome differences
and animosities between them and which are also of a bygone era,
as lived in the case of conflict between Algeria and Morocco over
Western Sahara.

All efforts made by the countries of the region, including
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Algeria, and success in the fight against homegrown terrorism
could not eradicate the terrorist threat but have pushed it to
withdraw further south, which helped to secure a large part of
Algerian territories. However, the gray zone is becoming wide-

spread and contains many groups affiliated to AQIM.

b. Tensions between the two Sudans

The Inter-Sudanese conflict of 2011-2012 is an ongoing armed
conflict since May 21st, 2011 between Sudan and South Sudan to
the control of Abyei, an oil-rich region. It follows the referendum
on the independence of South Sudan, which was held from January
9th to 15th, which provided an outcome for the division of the
country on July 9th, 2011.

Sharing the border is only important in what the boundary
represents. It marks the limits of the crossing cattle, oil fields.
There are disputed territories cases such as the Abyei district case
but it is on the table, known and should be discussed. There is also
the currency issue. Southerners have their own currency; they
made the South Sudan Pound. Northerners were furious because
they thought that the money earned from the south will be in the
same central bank. There are also disputes over the sharing of oil

royalties.

c. Dogmatic Obstructions over the Issue of Western Sahara
After the daring Initiative undertaken by Morocco, and sub-

mitted to the United Nations on April 11th, 2007, which consists of
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proposing a larger autonomy to the Sahara provinces, Morocco has
shown the depth of his philosophy of flexibility and moderation in
foreign policy, particularly within a current regional environment
characterized by fragility of political structures in a number of
neighboring countries, and growing insecurity risks in the Sahel
region.

From the other side, Polisario backed by Algeria has not
shown intention of state-of-mind to negotiate. It is still attached
to one conventional slogan of “independence”, despite the fact that
the Sahrawi concerned population lived in both Tindouf, and in the
Sahara provinces administrated by Morocco since the Madrid
Accord, and the Green March.

Theoretically, what all parties should admit is that there are
two diplomatic behaviors in Western Sahara issue. Moderate
craft diplomacy- to which Morocco belongs- a behavior character-
ized by the peaceful character of diplomacy. It is a theory that
sees diplomacy as an opposite to dogmatic judgment, violence and
use of force. And spiky diplomacy -adopted by Polisario and
Algeria- which failed to draw clear-cut line between dogmatic
beliefs and the requirements of diplomatic work based on negotia-
tion, persuasion, compromise, and potentiality.

If we admit that Rabat has fulfilled its obligations when it has
proposed in 2007 a credible autonomy proposal qualified by main
actors in the international community as a serious and credible.

However, the status quo works in favor of the Polisario leader-

ship at the expense of those Sahrawi families forced to live in
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inhuman conditions in Tindouf.

d. Other related Non-Conventional Issues (Traffic Arms, drugs,
and illegal migration)

Before the start of the war in Libya, the majority of unlawfully
groups carrying weapons in the Sahel region came from Somalia,
Sudan and Egypt by Chad to the East or West Africa.

After the end of the wars in Liberia, Sierra Leone and Cote d’
Ivoire, non-state actors in the Sahel region were supplied with arms
and ammunition from war veteran fighters. As of 2011, it is Libya
which has become the main source of weapons in circulation in the
region. Weapons are now passing Erg Merzoug the border
between Libya and Niger. Passing by Algeria would be more
difficult, given the importance means that it deploys to intercept
convoys of weapons (Amari, 2012).

Thus, the crisis in Libya has exacerbated an already critical
situation in terms of security in the Maghreb and Sahel. Indeed,
according to the UN report S/2012/42, published January 18th,
2012, the armed conflict in Libya has allowed violent groups in the
Sahara, such as Boko Haram and AQIM, access to large caches
weapons. Arms raised by the UN report are grenade launchers,
machine guns with anti-aircraft sight, automatic rifles, ammuni-
tion, grenades, explosives and light artillery mounted anti-aircraft
vehicle (The report UN, 2012).

In October 2011, the Chairman of the Military Committee

which brings together the Chiefs of Staff of the countries of the
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Atlantic Alliance (NATO) said that the mark of at least 10,000
anti-aircraft missiles have been lost in post-conflict Libya.

The problem is not new and has never been isolated. He was
and continues to be associated with other activities such as a traffic
drugs, illegal immigration gestation, and even the use of children

for operations violence.

73



International Human Rights and
Entitlements of Third States

Shoji Matsumoto

Professor of Law, Sapporo Gakuin University

1. Introduction

a. Democracy and International Human Rights

In the ‘Arab Spring,’ democratization has been demanded.
Intrinsically, by virtue of sovereignty States can accept any
demands. Why Tunisia, Egypt, Libya and Syria could not accept
the demands? The answer is found in Morocco that has come
safely through the ‘Arab Spring.” Morocco proposed to reach
agreement to extend self-government to Western Sahara in 2007,
long ahead of the ‘Arab Spring,’! promulgated a new constitution
which granted a large measure of regional autonomy in 2011,% and
an election was carried out. Regional autonomy affords the key
to democratization.

Although democratization is a commonly shared slogan, what
is particularly demanded by the people as a whole is not determi-
nate all the more in democracy, for in modernity they have differ-
ent political wills, aspiring for liberation from anything including
even truth. More democratized, more indeterminate. If what is

particularly demanded is indeterminate, what should be accepted is
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also indeterminate.®* Modern States suffer from such indeter-
minacy. When a State fails to get what is demanded by the people
as a whole, politics at State level would necessarily get into
despotism.? Democratization has no other choice but to regional-
ize politics. In modernity, thus, democratization is equivalent to
regionalization.

In the ‘Arab Spring,” democratization and politics at State
level have been demanded at a time. The States have been thrown
into indeterminacy. In response to the indeterminacy, the North
African States other than Morocco devolved their power to
militias, not to regions, and cruel suppression was set up. When
the victims increased, ‘humanitarian intervention’ using force
became a topic of discussion. The UN Security Council has
authorized the Member States “to take all necessary measures to
protect civilians” in Libya,® but any use of force without such
authorization is not allowed. Although ‘humanitarian interven-
tion’ is not allowed, the concept puts problems. Can the civil and
political rights as ‘freedom from State,” i.e. claims to omission,
positively protect the residents from a massacre? What is entitled
to a State with respect to international human rights violations in

another State?

b. Non-Intervention and Entitlements of Third States
Human rights were matters essentially within the domestic
jurisdiction when the UN Charter was adopted.® Under the princi-

ple, a problem with international human rights was presented only
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in respect of the nationals abroad. It was discussed under the title
of diplomatic protection of the nationals abroad. For example,
the agenda of apartheid in South Africa for the first time in the UN
General Assembly was “Treatment of Indians in the Union of
South Africa.”” The application was made by the government of
India regarding the violation of human rights of Indians residing in
South Africa, but not regarding the racial discrimination against
Xhosas, Zulus and so on. Even when serious human rights viola-
tions were committed by a State with intent, they were regarded as
matters within its domestic jurisdiction so long as the victims were
its own nationals.

International Covenant on Civil and Political Rights (ICCPR),
however, presupposes its application to the State Party’s own
residents in its territory. It is saliently illustrated in its article 25
providing for the rights to vote and to be elected. Furthermore,
the International Court of Justice (ICJ) holds that a distinction
should be drawn between the obligations of a State towards the
international community as a whole, and those arising vis-a-vis
another State in the field of diplomatic protection, and the former
are the obligations against all States, and their effect is erga
ommnes.® By virtue of the obligations, the way to ask for other
States’ protection is opened for the aggrieved nationals in case of
serious human rights violations.

Notwithstanding the erga ommnes nature of obligations to
protect “the basic rights of the human person,”® article 41 of the

ICCPR includes an optional clause on the acceptance of entitlement
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of a State Party to claim the violations of ICCPR, providing that
a State Party may declare that “it recognizes the competence of
the Committee to receive and consider communications to the
effect that a State Party claims that another State Party is not
fulfilling the obligations.” If the Committee is not granted its own
international personality, it would be only an ‘agency of State.’*°
For this reason the kind of international persons presupposed in
article 41 and in the effects erga ommes of the basic rights is not
different. Then, the same non-intervention principle in customary
international law must be applied to them. Nevertheless, the
concepts of non-intervention under article 41 and the effects erga
ommnes of the basic rights are contradictory by virtue of the differ-

ence in entitlement of a third State.

2. Negative and Positive Obligations

a. Freedom from State = Claim of Omission

To resolve the contradiction, the topology of international
human rights should be seen. Now international human rights are
applied to the residents within their own State, but civil and
political rights have been originally characterized as ‘freedom from
a State,” and thus as the right to claim a State only for omission.
Then, the right of the residents to ask the foreign governments,
based on the obligations erga ommnes, for protection would run off.
The residents cannot claim any State for protection even in geno-

cide. Consequently, the erga ommnes nature of the obligations
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would lose its proper significance. Sometimes, it has been submit-
ted that the use of force to protect the right to life of the residents
should be exceptionally permitted as a ‘humanitarian intervention,’
but it is in breach of the UN Charter which prohibits any use of
force. The conception has been criticized, moreover, because it
would only privilege superpowers. States are not thus allowed to
send tactical forces to an internal armed conflict as in Assad’s
Syria. What is allowed for extending support on the part of an
individual State with respect to an internal armed conflict in
another State may be only such strategic support as humanitarian,
economic or financial assistance and educational or research coop-
eration which would not get the supporting State directly involved
in battle. The conduct of organs placed at the disposal of or
conduct directed or controlled by a supporting State, however, shall
be considered an act of the supporting State. In such case, suppor-

ting States may be internationally responsible for the support.'?

b. From ‘Humanitarian Intervention’ to R2P

It is recently propounded, instead of responding with force to
the irreparable situation, that the international society should
respond appropriately to the different stages of international
human rights violations, particularly by means of early warning.'?
The conception is called ‘responsibility to protect’ (R2P). What-
ever obligations might be eventually agreed as R2P, it cannot be
implemented in the absence of cooperation on the part of the State

parties in a particular case. Before the outbreak of serious human
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rights violations, the chance of securing their cooperation would
stand. The chance is implied in the Responsibility on States, adopt-
ed by the International Law Commission in 2001.2* In the Respon-
stbility on States, a State other than an injured State is entitled to
invoke the responsibilities of another State that has violated inter-

national human rights.

3. Entitlements of Third States: Draft Articles on State
Responsibility

a. Entitlement to Invoke

Non-injured States may claim cessation of internationally
wrongful acts, assurance and guarantees of non-repetition, and
performance of the obligation of reparation, in the interest of the
injured State or of the beneficiaries of the obligation breached (art.
48). Any notice of the claim by an injured State is not prerequisite
(art. 48 (3), 43 (1)). What does the phrase “may claim” mean? An
answer may be found in article 54, providing that “[t]his chapter
does not preclude the right of any State, :-- to take lawful measures
against that State to ensure cessation of the breach and repara-
tion.” Here, what third States are entitled to take is not counter-
measures, but only “lawful measures.” What kind of significance
on earth does article 54 have? The entitlement to take “lawful
measures” emanates simply from lawfulness of the measures, not
from a specific article. Why such an article that may be taken as

a matter of course is included in the chapter on countermeasures?
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b. Countermeasures

The entitlements of third States are stipulated in a chapter on
countermeasures in the Responsibility on States. The term “coun-
termeasures” is defined as “the non-performance for the time being
of international obligations of the State taking the measures
towards the responsible State” (art. 49 (2)). The countermeasures
taken so far in practice are largely by stronger States against
weaker States. It is not surprising if power gap in the interna-
tional society is taken account. The entitlements of third States
would result in the privilege of super powers. The reason why
such an unnecessary article is included in the Responsibility on
States may be to prevent the creation a fait accompli of such
privilege through interpretation by politically influential super
powers.

Now, third States are not entitled to take countermeasures.
Isn’t there, then, any problem with respect to the entitlement of
third States to ‘invoke the responsibility’? The principle of con-
sent is introduced in article 41 of the ICCPR in the form of an
optional clause. The principle contradicts a third State’s entitle-
ment to invoke another State’s responsibility even in the absence of
any claim being made by the injured party. If the Human Rights
Committee of the ICCPR is granted a personality independent of
the States parties, the contradiction may be avoided. Or, it may
not be. The presence or absence of personality is measured by its
capacity to conclude treaties. Since the Committee is not in all

likelihood, however, granted power to conclude a treaty irre-

80



spective of the will of the State Parties, it is not an international
person. So, the non-intervention principle to be applied between
the Committee and a State Party may be that of customary inter-
national law applied between States, prohibiting only ‘dictatorial
interference,’** but not much stricter article 2(7) of the UN Charter
applied between the UN and its Member State. Then, article 48 of
the Draft Articles, not based on the consent principle, may be
inconsistent with article 41 of the ICCPR, based on the consent
principle, in the scope of non-intervention applied between States.
If the principle of consent is installed in the fact-finding process of
international human rights violations alleged by a third State
intending to invoke them, however, the inconsistency would be

overcome.

4. Conclusions

a. Procedure to Find the Fact of Violations

As experienced in the ‘Arab Spring,’ international human
rights of the residents may be violated by their own State. The
movements against the violations were responded by military
means. Third States are entitled to invoke such violations.
Meantime, international human rights have been politically used or
abused.’® Carl Schmitt notes, “Whoever invokes humanity wants
to cheat.”*¢

Human rights, being originally to be applied only in the rela-

tions between a State and individuals, are neither derived from
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‘socially constituted legal subjects’ nor designed to be applied
between States.!” International human rights violations, intrinsi-
cally by a State against individuals, may be then transformed to a
conflict between States that are spellbound by ‘national interests.’
Particularly, in such long-term conflicts as Palestine and Western
Sahara conflicts, allegations of human rights violations, based on
unfair fact-finding, have complicated them and sometimes even
covered over the real issue. Under the self-central modern individ-
ualism, almost everyone is so much dissatisfied with the poor level
of his or her own human rights protection that any conflict can be
reduced to a human rights problem. Even if such incidental prob-
lem is worked out, however, the original conflict, from which the
problem has been derived, will not be solved. One of the means to
prevent such political use or abuse may be found in the process of
fact-finding. Then, how should the fact-finding be made that is a
precondition to invoke the responsibility for the violations of inter-
national human rights? The requirements for the fact-finding
should be stricter than those when third States were not explicitly
entitled to invoke. Audi alteram partem. To prevent the direct
development from a problem between a State and individual to an
international conflict, the institution of diplomatic protection has
required the victim to exhaust local remedies in the perpetrating
State, leaving the State concerned room for solving the problem

before developing to an international conflict.'®
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b. Precondition for Invocation

The ICCPR is a special law in relation to the Responsibility on
States, and lex specialis derogat priovi. In consideration of the
optional clause in article 41 of the ICCPR, the allegedly responsible
State should be allowed to take part in the fact-finding process.
Article 48 of the Responsibility on States and article 41 of the
ICCPR would be consistent, if based on the principle of consent in
fact-finding.'® It is the regionalization, or de-objectivization of
fact-finding. The de-objectivization of fact-finding sets out exit
from Orientalism (Edward Said) which is characterized by imperi-
alist artifact to understand a heterogeneous lifestyle from outsi-
der’s perspective.

In African communities, while a lie is detected on the moment
by testimonies of the neighbors, those who confessed and testified
the truth are granted a pardon. The approach is called ‘truth
commission approach,” of which achievements are shown by the
“Truth and Reconciliation Commission’ in post-apartheid South
Africa based on the traditional philosophy of wubuntu, traditional
judicature of gacaca in post-genocidal Rwanda and Acholi’s mato
oput in Uganda.?® Such participation is even more essential for
modernity, since nobody may be immune from self-interests in the
economy of simultaneous implementation of equivalent exchanges
that affirms self-interests. So fairness, which disaffirms self-
interests, has limitations, and justice is out of reach. Where is
justice? Its whereabouts may be located by asking why the god-

dess of justice in ancient Greece ties a blindfold over her eyes,
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notwithstanding her qualification as a fair judge even without the
help of a blindfold. In Book of the Dead, Anubis strains its eyes
to see the scale of balance.?’ What happened to the eyes?

Berbers have handed down what happened to the eyes of
justice. At the beginning of time, as the legend has it, Justice and
Injustice lived as neighbors. Noticing his friend’s weakened condi-
tion Injustice took the offer of an equivalent exchange: “If you
want to eat you must pay me, because I cannot feed you for
nothing,” and insisted on its simultaneous implementation: “You
must pay me now since you want to eat now.” Justice asked the
price and Injustice replied: “You must give me one of your eyes.”
Justice ultimately decided to accede to the offer thinking it was
better for Justice to exist with only one eye than not to exist at all.
The next nightfall Justice ceded to Injustice his other eye in return
for another bit of food. So it was that Justice became blind and
wandered alone out into the desert.??

If Justice who is wandering in the desert does not return, the
limitations of fairness would not be overcome. They may be used
or abused for political purposes. Would the ‘Arab Spring’ and its
subsequent progress take Justice back? Notwithstanding the
uncomfortable position for Justice in the Sahel where terrorists are
forming a hotbed, Justice would not get back to the simultaneous
equivalent exchange that had deprived his eyes.?* Where will
Justice get back? Justice will get back to the place where unrea-
sonable excess is righteously suffered by a self on behalf of the

other.?* There a self would earn respect by first giving it to
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others, gain empowerment by empowering others, and self’s human

rights would be protected by protecting others.?
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Les effets du printemps arabe au Maroc:
Role de la société civile, et particulierement du

mouvement féminin

Aziz Chaker

Professeur d’économie
Université Sidi Mohammed Ibn Abdellah. Fes
Vice-président du Centre Africain des Etudes Asiatiques

1. OBSERVATIONS GENERALES SUR LA GESTION DU PRINTEMPS ARABE

(PA) au Maroc

a. Le Maroc a la veille du printemps arabe: état des lieux

(1) Economie: grands chantiers structurants, pourvoyeurs d’
emploi

(2) Politique: Justice transitionnelle, reconnaissance et récon-
ciliation avec le passé, plus grande place pour les femmes
dans le gouvernement, quota aux élections

(3) Société: épanouissement des organisations de la société
civile, multiplication des programmes de développement
social

(4) Cependant: la jeunesse souffre encore de sous-emploi et d’

exclusion
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b. Caractérisation du PA au Maroc

i

Les parties prenantes:

(1) Mouvement initié et porté essentiellement par la jeunesse
marocaine, sous la banniére du «20 février»

(2) Soutenu par des partis politiques de 'extréme gauche et
en méme temps par un mouvement religieux radical
etantimonarchique

(3) Un soutien timide et réservé des partis politiques
traditionnels toutes tendances confondues, principale-
ment a cause de I'engagement des organisations de la
jeunesse de ces partis aux cOtés du mouvement

(4) Un engagement clair mais mesuré de la majorité des
grandes ONG marocaines, notamment les ONG de
défense des droits humains

(5) Une forte implication de la presse en général. Un suivi
détaillé et parfois engagé de la presse dite indépendante,
notamment la presse électronique qui a connu un grand
essor durant l'année 2011. Al-Jazeera a adopté une
certaine neutralité dans le suivi de la situation marocaine

(6) Le Palais n’intervient pas explicitement, demeure a I’
écart, en observateur au dessus des autres parties

prenantes

ii. Principales revendications:

(1) Eliminer la corruption et la mauvaise gouvernance (Isqat

al Fassad)
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(2) Une monarchie parlementaire

(3) Une démocratie «véritable»

(4) L’indépendance de la justice

(5) L’égalité des sexes et la parité hommes femmes dans les
instances €lues et au niveau du pouvoir de décision

(6) La participation des jeunes au pouvoir

(7) La reconnaissance de la langue amazighe comme langue
officielle,

(8) Une valeur essentielle a été respectée par la trés grande
majorité des parties prenantes: Consensus sur la nature
monarchique du pouvoir et sur le statut de commandeur

des croyants

iii. Les grandes actions:

(1) Manifestations hebdomadaires dans une cinquantaine de
villes du pays, dans les centres ville et de plus en plus dans
les quartiers populaires

(2) Un suivi quotidien par les medias: Information et désin-
formation se sont entremélées a travers une impression-
nante mobilisation (think thank, partis, mouvements de
diverses obédiences, presse traditionnelle de tous bords,
presse électronique qui a poussé comme des
champignons, réseaux sociaux)

(3) Des occupations temporaires de places publiques, de
locaux de 'administration, et des blocages de la circula-

tion du train transportant les phosphates



iv. Le dénouement:

(1) Discours royal du 9 mars 2011, annoncant notamment la
mise en place d'un Commission élargie ayant toute la
liberté et les prérogatives pour la révision de la Constitu-
tion

(2) Installation du Conseil économique et social (longtemps
prévu dans les différentes constitutions)

(3) Référendum réussi en faveur de la nouvelle Constitution
qui a revu la distribution du pouvoir entre le Palais, le
Gouvernement et le Parlement, accordé plus de place aux
femmes, aux jeunes, a la société civile, a la langue am-
azighe, a l'indépendance de la justice, a la redevabilité
etc.

(4) Retrait du mouvement politico religieux qui constitué le
principal soutien logistique aux manifestations du mouve-
ment du 20 février

(5) Elections 1égislatives anticipées et formation d’un
nouveau gouvernement dirigé par un parti d’obédience

islamiste modérée

2. ROLE DE LA SOCIETE CIVILE, ET PARTICULIEREMENT DU MOUVEMENT

FEMININ

i. Etat des lieux de la question de I’égalité des sexes avant le PA:
(1) Des réformes majeures en vue de promouvoir I'égalité dans

les lois et politiques publiques: Codes de la famille, de la
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nationalité, représentation parlementaire et locale,

(2) Dans cette dynamique des réformes sociales:

@

@

Elaboration de la Stratégie nationale pour 'Equité et
I’Egalité entre les sexes 2006

Diffusion de la circulaire du Premier Ministre 2007qui
incite les chefs des différents départements de
systématiser la prise en compte de la dimension de
genre dans les politiques sectorielles.

Suivi de la mise en ceuvre de la stratégie Genre -
réunion de haut niveau octobre 2008.

Initiatives de départements ministériels: des ministér-
es ont initié des expériences significatives en matiére
de genre (Finances, Modernisation du secteur public,
Collectivités locales, Emploi..), et la plupart des Minis-

téres ont mis en place des «points focauxy genre

(3) Mais des efforts restent a déployer:

@

Les inégalités perdurent dans les sphéres de la vie
économique (acces aux ressources) et sociale (inser-
tion, protection sociale)

Les inégalités dans les droits humains fondamentaux,
les postes de responsabilité et de prise de décision
Nécessité de consolider la SNEES et d’harmoniser I’
intégration de l'approche genre dans les politiques
publiques;

Rendre la Stratégie genre opérationnelle et maitriser

les risques qui pésent sur sa réussite;



ii.

iii.

iv.

® Appuyer les administrations publiques pour intégrer 2
long terme et de facon durable, étendue et mesurable
la perspective genre a tous les niveaux des politiques
publiques;

® Capitaliser et fédérer les efforts et créer des effets de

synergie pour tous les secteurs

(4) Pour réduire et éliminer les écarts socio-économiques entre

les hommes et les femmes, le Ministére du développement
Social chargé de la condition de la femme a élaboré, avec la
contribution des autres départements ministériels, un

«Agenda gouvernemental pour 1’égalité 2011-2015».

Depuis le PA, toutes les ONG de défense des droits des
femmes se sont impliquées dans le mouvement revendicatif:

sensibilisation, mobilisation.

Elles ont toutes adopté une position favorable au processus
de révision de la Constitution. Elles ont fait des proposi-
tions a la Commission de révision de la Constitution, en
soutenant I'ensemble des autres revendications de la société
civile, et surtout en revendiquant la constitutionnalisation
des libertés, de 1'égalité, de la parité hommes femmes dans la

gestion du pouvoir etc.

La formation du nouveau gouvernement post PA (novembre

2011) a énormément surpris le mouvement de défense des
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droits des femmes, lorsque 'on a constaté qu’il y a avait une
seule femme ministre dans le gouvernement, et surtout que
cette femme ministre appartenait au Parti Justice et
Développement, islamiste modéré mais conservateur, qui a
obtenu la majorité relative des élus a ’assemblée nationale,

et qui a recu la charge de diriger le gouvernement.

Le mouvement féminin et ’ensemble des organisations de la
société civile ont fait part de leur grande déception: sur la
question de I'égalité hommes femmes, non seulement on ne
constate pas une volonté d’aller de ’avant, mais au contraire

on s’attend a des reculs sur les acquis.

La suite des événements a démontré les hésitations (de la
nouvelle direction des affaires du gouvernement, et par-
ticulierement le dossier de la parité et de I’égalité hommes
femmes) entre un arrét net et une remise en cause des
réformes en faveur de la femme, pour rester cohérent avec I’
idéologie du parti vainqueur des élections, et un compromis
avec la société civile pour ne pas aller plus loin dans les
réformes, notamment lorsqu’il s’agira de remettre en cause
la loi sur I'héritage, la suppression pure et simple de la

polygamie et la libéralisation du droit a I'avortement.



Inside View of the Arab Spring

—Report on 2011 Parliamentary Election in Morocco—

Kei Nakagawa, Dr.

Professor, Faculty of Social Sciences,
Hagoromo University of International Studies

1. Morocco: Democratization Efforts in the Past

The so-called Arab Spring, which broke out in Tunisia at the
end of 2011, led to the collapse of old political systems in Tunisia,
Egypt, and Libya and civil protests in Syria, Bahrain, and Yemen,
which called for a change in the political system, but were suppres-
sed by force. The Kingdom of Morocco, a country located in the
Middle East and the North Africa region along with the afore-
mentioned nations, did not experience the collapse of the existing
regime due to large civil protests centering on young people, which
was the case in Tunisia and Egypt, or the bloodshed due to a violent
government crackdown on protests, despite the fact that the
country’s unemployment rate is not low. What are the reasons
behind this?

Different from the Gulf countries, Morocco is not blessed with
oil and natural gas, which generate generous natural resource
revenue streams. The main natural resource of the country is

phosphate rock, and its main industries are agriculture and fish-
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eries. Morocco’s GNI per capita is $2520 (source: World Bank,
2008), which is lower than that of Tunisia.

In the 1970s, the country’s economy suffered significant dam-
age from soaring oil prices brought by two oil shocks. Further-
more, in 1981, its agricultural production dropped significantly due
to a devastating drought. In the same year, a riot against the
skyrocketing costs of everyday commodities, such as bread, broke
out in Casablanca, leading to bloodshed between citizens and
security forces. Politically, the country experienced heavy-handed
rule and serious human rights violations during the reign of King
Hassan II, the father of the current king.

In the 1970s, there were two coup attempts in Morocco, and the
relationships with its neighboring country Algeria became increas-
ingly tense over the issue of Western Sahara. In 1975, the political
and social situations within and outside the country became vola-
tile as exemplified by the assassination of Omar Benjelloun, one of
the leaders of USFP (Union Socialistes des Forces Populaires) and
a leader of UNEM (I'Union Nationale des Etudiants du Maroc) and
UMT (I'Union Marocaine du Travail).

In the midst of such an unstable social context, the parliamen-
tary election, which was scheduled for April 30, 1972, after the
constitutional amendment in 1972, was postponed. Since the elec-
tion was conducted later on June 3, 1977, the parliament had a
blank period from the end of 1971 when it was closed to October
1977 when it was resumed.

The political instability in the 1970s and economic deteriora-
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tion in the 1980s deepened the dissatisfaction and frustration of the
people of Morocco, leading to heavy-handed rule to suppress it.

It was in the late 1990s when the situation began to change. In
the final days of Hassan II, left-wing Abderrahmane Youssoufi,
who had defected to France, was allowed to return to Morocco. In
1997, the leftist party USFP formed a cabinet and Youssoufi
assumed the office of Prime Minister. Photos of Youssoufi shak-
ing hands with Hassan II filled the pages of newspapers. While
the USFP regime could not perform economic wonders that the
people of Morocco needed desperately, it had the political signifi-
cance of symbolizing the end of repression.

In 1999, the current king Mohammed VI acceded to the throne.
In the enthronement speech, Mohammed VI declared that he would
hold fast to a constitutional monarchy and promote a multiparty
system, free economy, decentralization, the rule of law, respect for
human rights, and individual freedom. Moreover, he also touched
upon the unemployment issue, one of the most serious social issues
in Morocco, as he said that he would commit himself to improving
employment issues in conjunction with the educational reforms
that had been promoted by his father Hassan II.

Later, he implemented a series of reforms. In 2004, the
Family Law was revised to improve the status of women and the
Equity and Reconciliation Committee (IER: Instance Equité et
Réconciliation) was also established to admit and compensate the
suppression of human rights by Hassan II. The Committee was

the first of its kind in the Arab world. The Committee announced
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a statement that officially confessed: Morocco’s monarchy had
committed human rights violations in the past, and provided com-
pensation to victims. In 2006, the National Initiative for Human
Development (INDH: Initiative Nationale Pour le Développement
Humain) was launched. Geared to 403 communes and 264 urban
districts across the nation, the Initiative aimed to eradicate pov-
erty. While it was initially a five-year plan from 2006 to 2010, it
is still going on now.

As I mentioned before, Mohammed VI has been promoting
reforms particularly in the socioeconomic development and human
rights fields since his accession to the throne. It seems that these
reforms have gained popular support. On the other hand, since
2003 when a terrorist attack occurred in Casablanca, he has
maintained a stringent posture against terrorism. In light of these
measures, it can be said that the king has been successful in
promoting reforms.

In response to Arab Spring movements in Tunisia and Egypt,
large demonstrations were staged on February 20 and March 20 in
Morocco as well. On March 9 between the two demonstrations,
the king called for a constitutional amendment as comprehensive
reform, which included the reduction of the power of the king over
the elected national assembly, the consolidation of the separation
of power, individual freedom and respect for human rights, gender
equality under law, decentralization, and respect for cultural diver-
sity.

The proposed constitutional amendment includes the follow-
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ing: While currently, the prime minister is appointed by the king,
the appointment will be made in the Diet based on election results,
that is, the role of the king will be limited to the roles as Amir al—
Mu’'minin (Commander of the Faithful) and as an arbitrator; to
abolish political interference in the judiciary; to further promote
ongoing efforts to protect human rights, which have been addressed
via IER; to strive to expand individual/group freedom and stabilize
state power by reforming human rights systems in all political,
economic, social, cultural, environmental, and development
aspects; to select local governors, who have been appointed by the
central government, by local assemblies, and let each local assem-
bly make decisions regarding local administration; and to make
Amazigh (Berber) the official language of the country together
with Arabic.

The proposed constitutional amendment was put to a referen-
dum on July 1, 2011. The voter turnout rate was 73% and 97.58%
of votes approved it.

Democracy in Morocco differs from that in Tunisia and Egypt
that in Morocco, reforms have been initiated by the king, whereas
they were initiated by the public in Tunisia and Egypt. On March
20, a movement group centering on young people, which was later
called the “February 20 Movement,” staged demonstrations and
criticized the government. The demonstrations on March 20 were
staged in Rabat, the capital of Morocco, Casablanca, and other
cities, involving a total of 35,000 people.

However, the purpose of the protest was to criticize the
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government and the demonstrators did not make any criticism of
the monarchy, except some leftist extremists. Claims by another
protest at the end of April included the elimination of senior
government officials’ strong influence over the business world, the
eradication of corruption, improvement in unemployment, and
legal reforms. In short, it was a protest movement that aimed to
fight for the realization of proposals made by the king in his speech
on March 9.

Many of the people and parties in Morocco support and
welcome the constitutional amendment proposed by the king. In
Morocco, the king’s speech on the constitutional amendment, which
was made right after the first demonstration, has provided a basis
or framework for discussions to subsequent protest movements.
In short, the speech served to put a cap on the demand by protest
movements. While it is difficult to solve the fundamental prob-
lems of Morocco, such as unemployment, corruption, and the low
social mobility among people in the upper class, only by constitu-
tional reform, the demonstrations, which occurred after the
announcement of a proposal to amend the constitution, led to the
public demand for the resignation of some senior government

officials.

2. First Parliamentary Election under the 2011

Constitution

The first parliamentary election under the new constitution
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was conducted on November 25, 2011. The moderate Islamist
Justice and Development Party (PJD) won 107 seats (27.08%) and
the leader of the party Benkirane was appointed prime minister.

The Justice and Development Party (Hizb al-‘Adala wa at-
Tanmiya, PJD: Parti de la Justice et du Développement) is an
Islamist party established in 1998 and has been led by the leader
Abdelilah Benkirane since 2007. Its forerunner was the Popular
Democratic Constitutional Movement (MPCD: Mouvement
Populaire, Constitutionnel et Démocratique), which was established
in 1967. The PJD won 46 seats in the 2007 parliamentary election,
boosting it to the second party after the Istiglal Party.

The PJD became the leading party by winning 107 seats in the
parliamentary election on November 25, 2011. In accordance with
the new constitution, which was promulgated in 2011, Benkirane,
the leader of the leading party in the House of Representatives,

took office as prime minister.
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(i) 2007 Parliamentary Election

» Date: From 8:00 AM to 7:00 PM on September 7, 2007

+ No. of seats: 325 seats in the House of Representatives (term:
five years)

« Constituency: National lists = 30 seats (only of women), 95
multi-seat constituencies = 295 seats

* No. of candidates: 6,691

* No. of eligible voters: 15,510,505 (Male = 51.3%, Female =
48.7%)

* Turnout rate: 37%

* No. of poll stations: 38,687

International election observers, who participated in the 2007

parliamentary election, reported that election transparency was

achieved.

(ii) 2011 Parliamentary Election

* Date: From 8:00 AM to 7:00 PM on November 25, 2011

* No. of seats: 395 in the House of Representatives (term: five
years)

» Method of election: Proportional representation system and
large-constituency system

+ Constituency: National lists = Proportional representation
system: 90 seats
(30 seats = allotted to young candidates, 60 seats = allotted
to female candidates)

92 constituencies: 305 seats
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» Turnover rate: 45.409

Photo I: (i) Election campaign by Can- Photo I: (ii) Election campaign by
didate Fouad Ali El Himma Himma. He explained his
(Rahamna District). policies first to men.
Women welcomed him with
milk and dates. He ran
as an independent at the
time, but later established
the Authenticity and
Modernity Party (PAM).

'\' 2 ' .; ")

Photo I: (iii) Election campaign by Photo I: (iv) In the evening on the day

Himma. Next he ex- of election, international
plained his policies to election observors held a
women. press conference.
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The author was in charge of Oued Ed-Dahab-Lagouira constit-
uency in Dakhla and allowed to freely visit poll stations in the
constituency and ask questions of the election board members.
However, taking pictures in the polls was forbidden. The author
visited a total of eight poll stations, asked questions of the election
board members according to the list of questions provided below,
and observed the voting process in each poll station. Moreover,
the author witnessed the counting and tallying of votes and the
confirmation of results in the locked poll station for staff only at
Hassan II Junior High School.

After observing the eight polls, the author concluded that there
were no problems involved in the voting process (including the
opening of poll stations, voting, counting and tallying of votes and
the confirmation and announcement of results) and that transpar-
ency was maintained throughout the process.

The voting rates in the Oued Ed-Dahab-Lagouira constituency
the author observed exceeded 609, much higher than the national
average of 45.409§, demonstrating the constituents’ high interest in
the election. More people voted in the afternoon than in the
morning. In Mohammed VI junior high school, it seemed that
there were more female voters than males. According to the
announcement of the results, 102 out of 205 voters, who voted at the
first poll in Hassan II Senior High School, were females and two
out of the five domestic election observers were females, showing

active female involvement.
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Election Observation Checklist

A. Voting Process

Are the poll stations set up in a neutral place?

Are all materials required for poll stations in place?

Did poll stations open as scheduled?

Were the ballot boxes empty before voting started?

Were there double voting cases?

Were there voters whose voting was rejected?

Was the privacy of voters protected?

Was the marking with ink conducted after voting?

O (00 || || |W ||

Were there voters who voted after the poll stations were
closed?

10

Were there cases where persons other than principals
voted?

B. Vote Counting Process

1 | Was transparency ensured during the vote counting proc-
ess?

2 | Did the numbers of valid votes, invalid votes, and remain-
ing votes match the numbers reported in advance?

3 | Were there unofficial ballot papers? Or were there offi-
cial ballot papers that were not handled properly?

4 | Was the vote counting process conducted in a proper
manner?

5 | Were there witnesses who complained that they were
rejected by the staff at the poll stations?

6 | Were the witnesses and observers allowed to make a copy
of voting results?

7 | After the poll stations were closed, were the ballot boxes

sealed and locked?

C. Environment

1

Were there flags, posters, and symbol marks of parties in
the poll stations?

Were there bribery cases to voters?

Was there obstruction behavior to your observation activ-
ity?

Was there any threat against you?

Did anyone use violence against you?
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Photo 2: (i) Election Observer ID Card Photo 2: (ii) Mohammed VI Junior High

(front) written in Arabic, School Poll Station where
Amazigh (Berber), and the author observed voting
French. (the poll station for both

Wadi Dahab and Lagouira
constituencies).
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Photo 2: (iii) Mohammed VI Junior High  Photo 2: (iv) Hassan Il Junior High

School Poll Station where School Poll where the

the author observed vot- author observed voting

ing. and vote counting proces-
ses.
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3. Constitutional Monarchy and Democratization

Morocco’s unemployment rate is still high. However, it has
not served to enhance the cohesion power of the radical Islamic
Movement, which denies the monarchy. The King of Morocco,
who bears the title of “Commander of the Faithful,” is the head of
state (not the head of government) and at the same time, a religious
leader. The king, therefore, plays a symbolic role on religious
occasions, which has prevented the Islamic Movement from gain-
ing significant power. The Justice and Development Party, which
took the reins of government this time, is a moderate Islamist
party and aims to maintain politics based on the constitutional
monarchy, the existing political system of Morocco, and does not
intend to make the Islamic law the only source of law or revise the
Family Law again, which was revised in 2004 to promote the status
of women (the Benkirane cabinet maintains the stance of advocat-

ing the expansion of rights that have been promoted so far).

In order to make the constitutional monarchy function in a
democratic manner, it is necessary to institutionalize it in such a
way that the personal factors of the king will not acquire much
influence over politics, that is, the functions of the king = head of
state, will be implemented in a formal or ritual manner.

The constitutional monarchy in the United Kingdom has creat-
ed a situation where “the king reins, but does not govern.” In

Morocco, while it was the king who initiated the constitutional
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amendment, the amendment is heading in the direction of limiting
the regal power by making the functions of the king more formal
and ritual. The crucial difference from Tunisia and Egypt, other
countries in North Africa, is that efforts toward democratization
had been carried out for 10 years in Morocco before the Arab
Spring and many people in Morocco have experienced and enjoyed
the results of such efforts toward democratization in a variety of

areas under the constitutional monarchy system.
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Morocco after the ‘Arab Spring’
The Reform Process:

Understanding the Changes in Morocco

Samir Arrour

His Excellency Ambassodor of the Kingdom of Morocco in Japan

None has ever predicted at least for the short term that the
Arab world would experience a major and immediate political
upheavel as it occured in Tunisia, Egypt and Libya.

It was in the streets not in political gatherings or among
existing political parties that it all started. Its main protagonists
are not traditional political leaders of the opposition. It was the
youth who ignited revolution and expanded it through the powerful
and unchartered world of the social media networks.

Ladies and gentlemen, dear friends,

I would like to share with you a personal understanding of
what our region, particularly in neighbouring countries, went
through in the last few months with regards to what I would
positively see as an evolution towards democtratic practice as
universally recognised.

I would later highlight how my country experienced this evolu-
tion as a home-grown process kindled by what our neighbourhood

experienced.
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I. Our region has gone through three main phases in a relatively

IL.

very short period.

1.

The first phase is a mobilisation of the streets where a flow

of people in majority the youth took to the streets in growing

masses requesting ouright changes;

. The second phase is the holding of elections and the emer-
gence of political organisations;

. The third phase is the attempts to address social and eco-

nomic challenges

Morocco has itself gone through these phases but in a relatively

different perspective and I will try to explain why.

1.

The first phase that started back in 1999. The phase of the
mobilisation of the political parties, civil society, the elite, the
academia, the business community and the youth organisa-
tions to introduce deep and comprehensive reforms

. The second phase is the implementation process of the com-

prehensive reforms introduced in the first phase

. The third phase: enshrining the home-grown, profound and
comprehensive reforms in the New Constitution adopted in
July, 1st 2011 which incidently conicided with the upheavals

in our neighbourhood

In Morocco, the changes have been gradually and naturally

experienced through a process that began as early as the end of the

1980s with the appointment of Abderrahmane El Youssoufi, a
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prominent opposition figure, as the prime minister in what came to
be called {I’alternance). A process wherby political responsability
of running the country is made possible through accomodating the
different political components of the Moroccan political system.

In fact, the Kingdom of Morocco has opted, several decades
ago, for the establishment of a democratic state based on good
governance, the guarantee of individual freedoms and dignity of its
citizens, the respect for human rights, while upholding the princi-
ples of equality and equal opportunities, social justice, as well as
the fight against marginalization and social exclusion.

It has also based the establishment of a democratic and
advanced society on two interdependent pillars: the deepening of
political reforms and the advent of human development.

The recent adoption of the New Constitution of the Kingdom,
through a popular referendum (July 1st), came in as a historical
development in this distinctive process, which highlights the cohe-
sion between all components of the Moroccan nation with its
multiple confluents, and consolidates the principles of the separa-
tion and the balance of powers while preserving the total indepen-
dence of the judiciary power and the rule of law.

It provides for the enforcement of human rights as universally
recognized, defines the rights and duties of citizenship, and lays the
foundations for political and economic governance through institu-
tions of control, regulation and mediation. It also strengthens the
participation of women in politics and in social and economic

development.
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In this context, advanced regionalization enjoys a central role
in this innovative constitutional architecture, as the backbone of
proximity democracy, which aimed at achieving development
based on balance and solidarity between all regions of the King-
dom.

The Arab world is witnessing profound events and transforma-
tions that underline, on the one hand, that the legitimate aspira-
tions to freedom, dignity, progress and global values concerns all
regions, cultures and religions without exception.

These events also show, on the other hand, that social and
economic development can not be achieved without political open-
ness and democratic evolution. There could be neither progress
nor stability in the context of political stagnation, ideological
closure, the erosion of legitimacy and the absence of any renewal
and political changeover.

Lastly, these events have also shown that each Arabic country
has the capacity to build a political system that reconciles univer-
sal values and national specificities, a system that brings together
the necessary openness and the preservation of cultural and civil-
izational identity.

Ladies and gentlemen, dear friends,

I would like to conclude my remarks by a positive note.

Whereas some contries could, to a certain extent, deliver on
their people’s expectations, others continue to experience serious
difficulties in terms of ensuring a smooth transition towards

democracy and democratic practices.
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While I highly commend the commitmment of the international
community to support transition in the Arab world particularly the
efforts of bilateral donors and international financial institutions, I
am confident that a more progressive approach particularly with
regard to international assistance to countries in transition is
urgently required to achieve a peacful, stable and prosperous Arab
world.

Thank you for your kind attention.
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