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The Ethnicity of Ethnic Minority Education Rights and the
Right to Receive Education

Translator’s viewpoint

This paper discusses the theory of human rights of China’'s ethnic
minorities as espoused by Professor Song Haibing (1975-), a Han Chinese
legal philosopher. In China today, one sees a large divergence between
human rights as enshrined in the Constitution on the one hand, and the
reality of society on the other. This is the main reason why controversies
occur over the interpretation and application of the Constitution in
constitutional science. There is a dichotomy between the theory of
“constitutionalism” that advocates the protection of human rights, and
the theory of “anti-constitutionalism” (i.e. the theory of “constitutional
rule”), which extols statism and emphasizes “guidance by the Communist
Party”. Under pressure from the majority Han people, ethnic minorities
have a long history of affronts against their ethnic dignity. A particularly
pressing issue of late is the problem of “homogenizing education”
imposed in the name of education under the statist creed. How can the

dignity of ethnic minorities be balanced with learning Han culture,
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including its language? Whether by the Han or by ethnic minorities,
unconsciously intolerant ethnic identities must be abhorred. This paper

investigates the nature of true “constitutionalism” for ethnic minorities.
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