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Summary
Legal thought tolerating a policy of assimilation
—With focus on the wartime views of Tomoo Odaka and Lee Hang Nyon—

Keifu SUZUKI

Tomoo Odaka (1899-1956) was a professor at Keijo Imperial
University (now National Seoul University) in occupied Korea during the
war. He and his pupil Lee Hang Nyon (1915-2008) welcomed the policy
then being promoted by Japan, namely that of assimilating subjugated
peoples as subjects of the Emperor, and wrote several works extolling it.
Their position was similar to the doctrine of “Selbstgleichschaltung”
(voluntary homogenization) by intellectuals who positively supported
Nazi policies in Germany at the time. Tomoo Odaka raised the banner of
a virtuously subservient Korea, and urged young Koreans to comply
with the conscription system. Lee Hang Nyon published Chokoku no
Seishin to Horitsu (“National Founding Spirit and the Law”, 1938), a paper
heavily imbued with a sense of divinity whereby the “Three Sacred
Treasures” (mirror, jewel, sword) were embedded into legal philosophy.

The paper expounded a theory of natural law that considered it correct
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for imperial subjects to chant “Long live His Majesty the Emperor!” as
they went to their deaths on the battlefield. After the war, these two
forgot the past and completely changed their views. Tomoo Odaka
developed the relativist legal philosophical doctrine of Gustav Radbruch,
while Lee Hang Nyon published a theory of localized natural law. But
they never even mentioned their previous writings. These two scholars
cast aside their own “freedom” under the influence of prevailing trends,
but there is no crime worse than this “crime of renouncing freedom”

(Liang Qi Chao).
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