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The current situation regarding brain death and organ transplantation in Japan,
and problems with the new amendment bills.

OKUYA Koichi
Abstract

In Japan, the Organ Transplantation Law was enacted in the Diet in April 1997 and went
into effect in October 1997. Eight years have passed since then. Up to the present, thirty-
nine instances of brain-death diagnosis have been carried out under the Organ Transplanta-
tion Law, and thirty-eight cases of organ transplantation following brain-death diagnosis
have been performed. The second organ transplantation case from a brain dead donor was
carried out in Hokkaido recently enough to be fresh in memory. It seems that brain
death/organ transplantation in Japan has finally got on to the right track, having been cru-
cially delayed due to the “Wada heart transplantation case” that occurred at Sapporo
Medical University. However, the situation still remains the same with the number of organ
donors being extremely small compared to the number of recipients who need organ trans-
plantation. Also, the Organ Transplantation Law in Japan requires the written consent of
both the donor and family members, and organ transplantation of children under fifteen
years old is excluded. Therefore, more and more children have been going abroad to under-
go organ transplantation. However, some have died while waiting for the procedure, causing
great upset among the Japanese public. Reflecting on this situation, the Liberal Democratic
Party’s Commission for Study on Bioethics and Organ Transplantation decided to amend the
current Organ Transplantation Law this year, but did not reach an agreement and resulted
in introducing two amendment bills to the Diet. However, as is well known, the House of
Representatives was dissolved because of the postal privatization issue, and submission of
those amendment bills and full-scale deliberation in the Diet was postponed until the fall
session. In my personal view, the existing Organ Transplantation Law has various prob-
lems, among them being the grounds for determining brain death as human death, and
criteria for brain death diagnosis. In addition, it cannot be denied that the law was enacted
in the Diet session in a relatively short period of time without sufficient national consensus.
The amendment bills to the Organ Transplantation Law prepared for submission to the Diet
in this session do not solve the remaining problems. On the contrary, it must be noted that
the content of the amendment bills may further amplify the existing problems and discre-
pancies, due to the fact that the bills set the securing of donors as an overriding necessity.
This paper clarifies problems with the existing Organ Transplantation Law based on
various problem cases found after its enactment, and also uncovers problems with the prop-
osed amendment bills.

Keywords : cerebral blood flow test, hypothalamus, brain hypothermia treatment, Lazarus’
sign, humanistic care
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