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Road to reformation of China’s political framework
«eeees Prof. Du Gangjian’s (#1:8i%) new constitutionalism «*+++
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Keifu Suzuki

STANDPOINT
In March 2004, China saw its constitution revised to include, inter alias, protection of private property, establish-
ment of a sound social security system, and respect and protection of human rights. The remarkable thing
about these newly-added provisions is that they embody the principle of “governing a nation in accordance with

the law”. On the other hand, however, the constitution still retains in its preamble “the four basic principles”
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severely restricting the freedom of expression including freedom of speech and the press. The following thesis
was written on the basis of Prof. Du Gangjian’s relativistic interpretation of human rights presented at “the First
Symposium on Gustav Radbruch’s philosophy of law” held in March 2003 in Beijing. Prof. Du Gangjian argues
that Chinese notion of human rights should develop from the traditional “right to live” into “the four major
democratic rights” --- i. e. the democratic rights to vote, to decide, to manage, and to supervise. At the core of
his ideas with regard to law are new Confucianism based on "=, “rén” (benevolence) and constitutionalism
which is also founded on “rén” and respects human rights. His constitutionalism integrating new Confucianism
with Radbruch’s relativistic view of human rights should be the guiding philosophy for the reformation of China’s

political framework.
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