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The Purpose of this Paper

In East Asia, false charges are frequently raised and the human
rights of suspects violated as a result of illegal investigation proce-
dures by the authorities. Behind this lies the inquisitorial structure
of criminal investigation by those authorities. And what supports
this outmoded judicial system is the conservative notion, held by
judges, prosecutors and police officers alike, that “legal certainty
takes precedence over justice”. This rigidified legal system is par-
ticularly prominent in China.

Gustav Radbruch says the following about this kind of warped
legal system: “Wo die Ungerechtigkeit positiven Recht ein solches
Mal erreicht, dal3 die durch das positive Recht verbiirgte Rechtssi-
cherheit gegeniiber dieser Ungerechtigkeit iiberhaupt nicht mehr
ins Gewicht fillt: in einem solchen Fall hat das ungerechte positive
Recht der Gerechtigkeit zu weichen.” (1947)

This paper asserts that a system of recording sound and images
using video or other means should be introduced, on the premise that
the whole process of a suspect’s investigation by the authorities,
which is usually conducted behind closed doors, will be disclosed in a

court of law. By instilling proper trial procedures of this kind, it
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seeks to achieve justice in courts of law (the judiciary), or in other

words, to protect the human rights of suspects.
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