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Problem Awareness

A leading Japanese legal philosopher at the end of World War II was
Tomoo Odaka (B EME 1899-1956). He established a peerless status
through writings such as Jitteiho Chitsujo Ron, [ FEFHF5#i | (Theory
on Positive Law & Order, 1941) and Radbruch no Ho Tetsugaku, [ 7 — b

*ORSUEEZI, GEET EFICBUEA R ARG RS H AR, BERS (L
BFFFERE IR A TR R 3, WIAE T E R 2R T LR, RANRERE. 7
BRI ART, RASGREMEZ AN, ZHRE, FrILEH,

N FEAWHURARZ G, HENSEREIR (KA RFEEEEM R
SIART M B A S A R AR IU R TR, B ERREURIIR LR
A HXE R, %R K& A T R g /R B 5ok, S ET R maiE
AR TEEARIR R, AT LA R — AR IR L. S BUR IR RIS
(FEHASHER#MARE) RE, @ 2ICHF), TIHE 2014 FFEN M. ATEE,
FRGHIZRIEZN, ARNCEEH, WNMRESHERG|HSBIRNHTAR, X
TR S FIRBNRIER.

*2ORRREIR, 1EF L, HIRFBRREAEEER, P EBE AR

*3  Gustav Radbruch, Der Relativismus in der Rechtsphilosophie, Gesamtausgabe
Band 3, Rechtsphilosophie III, 1990 S. 21.
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707 OFET ] (Radbruch's Legal Philosophy, 1947). Later, however,
his works came to espouse prewar Japan's national policy, revealing a
doctrine that affirmed Japanese rule over the Korean colonies — in other
words, a nationalistic state view requiring the Korean peoples to become
subjects of the Japanese emperor. This paper gives a sketch of his
intolerant legal doctrine, in complete contradiction of Radbruch's
relativistic legal philosophy, and attempts to clarify problems inherent in

it.
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