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— Criminal law theory and the Public Security Preservation Law in
wartime Japan —

This year marks the 70th anniversary of the death of renowned Korean
folk poet Yoon, Dong ju (£, F*HfE) while imprisoned in Japan. For
36 years until defeat in the war, Japan used a number of laws to subject
Korea to colonial rule, forcibly make its people subjects of the Emperor,
and rob them of their human rights and ethnic dignity. The most
pernicious of these laws was the “Public Security Preservation Law”,
which ruled on “thought crime” and ethnic independence movements.
The arrest of Yun Dong-Ju while studying in Japan could be seen as
symbolic of the young people who fell victim to the Public Security
Preservation Law after calling for Korean independence. This paper first
outlines the heightened severity of clauses provided in the Public
Security Preservation Law, and the theory of ethnic criminal law in
wartime Japan that supported their interpretation and application. In the
process, it portrays the self-justifying nature of a theory of moral criminal
law that upheld the empire and pandered to state power. Next, it
attempts an empirical analysis of Supreme Court rulings that fell in line
with the intentions of judicial authorities influenced by this theory of
criminal law. Here, the author reveals “judicial malpractice” in modern
and contemporary Japan, questions what “historical awareness” means
for Japanese legal studies, and in this way commemorates the many

young people who fell victim to the Public Security Preservation Law.
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